bias and socio-legal norms that reflect the interaction of domestic preferences, often labeled as "Chinese characteristics", with international legal norms, concepts and practice. The "rule of law" has no real basis in the Chinese tradition and yet the state constitution was amended in 1999 to support a Chinese socialist rule of law. Human rights" were endorsed in an amendment in 2004. More recently, however, there appears to be a re-emphasis on "Chinese characteristics" in the legal system. 10 The current readjustment reflects deeply embedded values and institutional patterns. For a long time courtroom practice has exclusively reflected the features of the inquisitorial system that placed society's interest above that of the accused:
The judge, in this system, not only moderates issues of trial procedure, but also actively seeks the 'truth' in the case. The judge can jump over the defense, make investigations, and examine witnesses. The defendant all the while is unable to claim the right to silence, is unable to call and cross-examine a full range of witnesses, and is subjected to rounds of questioning from the judge, the public prosecutor as well as from the victim. The Procurator, on the other hand, not only prosecutes the defendant, but she/he is also responsible for the integrity of trial procedure. This is not to mention the practice where by the procurator deliberately fails to provide the defense with full disclosure of the evidence.
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The 1996 CPL initiated reform that converged with the largely foreign assumptions of the adversarial, as opposed to the inquisitorial system. Traditional "judicial integration," as 10 For example, see Hu Jintao, "Lizu Zhongguo tese shehuizhuyi shiye fazhan quanju, zhazha shishi kaichuang woguo zhengfa gongzuo xin jumian", (Based on the overall development of socialism with Chinese characteristics consolidate a new prospect for political and legal work in China), 25 predicated in the "umbrella theory" was challenged by "triangular theory" (sanjiaoxing) that presumes that the judge is to act more like an umpire who treats the defense and the procuratorate with impartial equanimity. There are conflicting adversarial and inquisitorial elements within China's framework of criminal justice. The reform of Chinese criminal justice is a work in progress. The deliberately formal, not to mention the informal process synthesizing "localization" and "internationalization" in the context of China's legal reform is not easy to track given competing jurisprudential assumptions, the incoherent hiatus between theory and practice and the frequent changes in the practice of law and policy. And of course all of this is taking place within an extraordinary dynamic era of societal and institutional change that reflects the profound structural transition from a planned to a market economy.
The analysis herein is mindful of the more general context, discussed above, but it focuses on the changes that were ushered in with the amended lawyer law of 2007. The analysis highlights controversial changes that feature the relative independent professional status of, and the protection of, the rights of criminal law lawyers as they attempt to execute their duties to protect their clients. The 2007 law has encountered turbulence as bureaucratic resistance is resorting to conflicting CPL provisions and regulated provisions so as to thwart the implementation of the 2007 reforms.
Contextualizing the Struggle for the Lawyer's Independent Professionalism
The above analysis identified a problem of history that suggests that China's "lawyers" are on their own bitter "Long March" as they struggle with a deeply entrenched bias.
Contemporary lawyer reform, particularly as it connects with the application of due process, has very little basis in Chinese history and society, and the lawyer, as "lawyer" has truly had to struggle hard for recognition today's China. scribes, or "litigation sticks"(songgun or songshi).
12 These scribes manipulated all parties to stir up litigation. Specious accusation dripped from their brushes, hence the songshi were the "evil gods of the knife-pen" (daobi xieshen). 13 In the interest of harmony, the imperial system tried to r the suppress tendencies to litigation; for example, the Emperor Kangxi's 1760 Sacred Edict or Sheng yu admonished his subjects "to prevent quarrels and litigation." 14 Criminal law was a necessary administrative backstop, but it was denied any independent standing. For the officials who were by extension the parents of the people, querulous litigation was a politically inconvenient sign of disharmony.
In Europe "lawyers" were "gentlemen of the robe" (noblesse de robe) who who dedicated the "pen" in the service of royal government. The Confucian "gentleman" (junzi), on the other hand, looked down on Legalists who used law as a poor substitute for moral example and action.
The Confucian "royal way" was based upon "sageliness within" and the demonstration without of official moral behavior in the family and society. The Chinese tradition did not generate any equivalence to professional legal development in Europe, hence there was no virtuous class of legal honoratiores as described in Weber's sociology of law.
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Essentially, the lawyer system came into China from the West. 16 The subsequent Guomindang government assigned a low priority legislation on lawyering. Essentially, these were humble beginnings, and the legal system lost any semblance of coherence in the context of warlordism, Japanese invasion and civil war.
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In post-1949 China the status of lawyers was undermined in cycles of unpredictable class struggle. As of the promulgation of the 1954 State Constitution there were only 3000 lawyers.
The Constitution endorsed equality before the law and referred to the defendant's right to procedural justice, but in the 1958 Anti-Rightist Campaign the lawyer was accused as "capitalist element" who stood in the way of mass justice. In the Cultural Revolution the entire judicial process was hit with accusations of capitalist restoration. Rival mass organization set up kangeroo courts to bring the bowed class enemy before the enraged masses. "Legal nihilism"
prevailed. The masses took justice into their own hands calling for the three smashes (sange zalan), smashing public security, the procurotorate and the people's court. The law and legal process had become a discredited refuge for capitalists and counterrevolutionaries.
Prior to 1979, the criminal law was viewed as the state's weapon that was to be wielded against criminal elements. Criminal law supported the political calculation underlying "strike hard" (yanda). Severe punishments were doled out on the basis of "execute one to warn a hundred" (sha yi jing bai). but not celebrated. It was difficult properly to defend clients when there was such a heavy onus on the lawyer to act so as to give priority to the state's goals of public order based on strong law enforcement.
Legal reform that started in December 1978 precipitated qualitative changes over time.
In 1986 the Judicial Examination System for Lawyers was set up and the All China Lawyer's Association was established. With deepening economic reform, the law was hailed as a rational affair that reflected a new principle of legality that eventually coincided with a new reference in the 1990s both to accelerated economic reform and to the protection of human rights through due process. As the state plan gave way to the "socialist market", the lawyer's system underwent a structural revolution. In 1988 most state-owned law firms became cooperative law firms and then in 1993 most cooperative law firms became private partnerships. In 2000 most of the remaining state-owned law firms were required to transform into private partnerships. The recent amendment of the Criminal Procedure Law has…scientifically embodied the dialectical relationship between punishment of crime and protection of citizen's rights. …this amendment conforms to international practice and commonly observed judicial principles; and therefore proves beneficial to a strict enforcement of the law, to the protection of human rights, and to our efforts to reinforce out international cooperation and struggle in the fields of jurisprudence and human rights.
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Indeed this reform highlighted equality before the law, no crime without a law and no punishment without a crime, and the punishment must fit the crime" (zuixing yizhi) that expressly opposed "heavy-penalty-ism" (zhongxingzhuyi) and the exclusive focus on law as a matter of deterrence without reference to the protection of rights.
The 1996 CPL revision was a rushed affair, but it began to address the reform of trial proceedings and to revise the right to counsel. Lawyers were still admonished to ensure the public good, but Chinese jurists acknowledged that the earlier 1979 CPL trial system invariably produced guilty verdicts. "Decide first, trial later" had undermined the credibility of criminal justice. Over Public Security opposition the NPC in 1996 built upon the "SPCC Opinion for the Proceedings of First Instance in Cases involving Public Prosecution" (30 November 1992) that had sought to qualify the inquisitorial role of judges and to "enhance the defense counsel's role in the protection of the rights and interests of the accused and to shift the judges into a more neutral position between the defense counsel and procurator." 23 The passage of the newly revised Criminal Law in 1997 called for the comprehensive stipulation of law as opposed to the capricious principle of "flexibility" that had earlier justified "policy as the soul of law". The twin principles of nulla crimen sine lege (no crime without a law) and nulla poena sine lege (no punishment without a law) were asserted to correct past arbitrary state behavior . trends" and hailed reform as it "…is conducive to preventing the practice of determining crimes at one's own discretion and has provided more effective legal protection for citizen's personal freedom, rights and interests…..
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The then Minister of Justice, Xiao Yang, also eulogized the 1997 Criminal Law as it concerns the balancing of society's interests with the protection of individuals:
…the principle of convicting a crime and meting out punishment according to the law has replaced reasoning by analogy. This is historical progress symbolizing an important step taken by China in 'running the country according to the law'; and it has as much epochmaking significance as the elimination of determining guilt by presumption of guilt from the CPL. This principle, which can prevent arbitrariness in convicting crime, provides a more powerful legal guarantee for citizens' personal freedoms and rights, as well as a solid legal foundation for the judicial organ to severely punish crimes and to protect people's interests according to the law.
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The state's past manipulation of the law was addressed in the explanations of reform, and this serves as the background to the 1996 revision to the lawyer's law. Albert Chen cites the latter's historical significance: "The new law abandoned the former conception of lawyers as recognized by national and international law." 30 The Committee regretted that the failure to use the widely accepted term for lawyers as "free professionals" and objected to emphasis on the lawyer serving society rather than the client. The 2007 revision gave new impetus to professionalism and due process. The internal criticisms of reformers had concentrated on the lawyer's inability to see his or her client before the crucial first interrogation by the procuratorate, reformers were also concerned about access to all of the state's evidence, the intimidating presence of procuratorial and public security functionaries during the first lawyer-client interview and the possibility that lawyers could be subject to frivolous criminal charges for defending their clients too vigorously in court. referred to the lawyer's ability to meet with the client within the first 48 hours without public security approval provided "state secrets" were not involved.
The lawyer must run the gauntlet to get an appropriately timed interview with his client, but even once the interview takes place, there is another problem, namely, the atmosphere of The personal rights of a lawyer in practicing law shall not be infringed upon. The representation of defense opinions presented in court by a lawyer shall not be subject to legal prosecution, …. Where a lawyer is legally detained or arrested for any suspected criminal involvement during participation in a legal proceeding, the detention or arrest organ shall notify the relative, the law firm and the lawyers' association of the lawyer within 24 hours after the adoption of detention or arrest. On 10 December 2009, Gong reported to the police that his lawyer urged him to fake evidence that he had been tortured. Li was arrested two days later. Gong claimed that he turned in his lawyer so as to avoid the death penalty. The Chongqing media and incensed public opinion There was also foreign criticism of the failure to call any witnesses including Gong Gangmo violated CPL Article 47 which stipulates: "The testimony of a witness may be used as a basis in deciding a case only after the witness has been questioned and cross-examined in the courtroom by both sides." 51 Zhao Bingzhi did not address Li's own concern that according to the lawyer's law public security should not have been in the room at all. The court denied Li's request to see the tape of his interview with Gong. The Beijing professors were concerned that there was little real confirmation of Li's attempt to advise Gong to lie about his treatment except for speculation that he had winked his eyes. In short, the evidentiary standard in the case utterly 
Conclusion:
Until recently, China did not have any "lawyer" system at all. It must be stressed that the lawyer is a new "species" in China. Moreover due process has had to be learned during a crash program for procedural reform in a context of heady socio-economic change and bureaucratic resistance. The defense lawyer is vulnerable to the erratic vicissitudes of changing law and politics, but the cause of lawyer reform is not necessarily lost. The public reaction to the Li Zhuang case suggests a newly emerging culture within the legal circles that is prepared to protest vigorously the violation of the 2007 lawyers' law by public security.
The question arises what will the NPC do? The NPCSC has signaled that it regards the 2007 as superior to the CPL. The Chinese lawyers system is part of a wider progression of legal reform that is, itself, a subset of a huge experiment in socio-economic change that anticipates constant contradiction. Legal reform has responded with a growing formal commitment to a new balance of values that underwrites the a priori objectives of Chinese society and culture while supporting the lawyer's professional protection of client rights and interests. Amendment to the lawyer law characterized the lawyer as a professional who has rights to defend his or her client. There is enormous political pressure on China's judicial system to vindicate itself by taking bold and even extra-legal measures in eliminating corruption; however, the issue over the abuse of Article 306 is heating up, and the NPCSC has publicly indicated that the 1996 CPL and concomitant security and investigator regulations have fallen behind the reform initiative that produced the 2007 lawyer's law.
The defense lawyer in China today still faces tremendous institutional hurdles, but the formal appearance of the lawyer qua "lawyer" has already become a remarkable episode in the annals of Chinese legal history. In practice, the progressive tying of professionalism with the legal protection of the rights of lawyers and their clients is still controversial as the Party has focused on "judicial democracy" and on the campaign against corruption so as to foster "harmony" and to respect the "feelings of the people". The people and it naturally follows, the Party may be more interested in punishing criminals rather than looking after their rights. On the other hand, the lawyer profession, itself, has a growing stake in the defense of the revised lawyers' law as against the older provisions of the CPL. The law firm is now operating within a new market context, and the lawyer is not going to return willingly to the status of a "state worker".
If prevailing culture reflects a deep belief in law and order as based on the deterrence of criminal law punishment, reform has, nonetheless, been able to nurture lawyer and client rights and interests. The above discussion of the 2007 lawyer reform suggests how things can simultaneously move in opposite directions in China, the deep complexity of change, the very real complications of recalcitrant practice in organizational and conceptual continuity and how there is sometimes more Chinese agreement with international norms and "world trends" than what is expected in sometimes less than nuanced international reporting.
